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REMARKS 

These remarks are responsive to the Office Action of December 13, 2005. Claims 1-15 
are pending, and dependent claims 6-15 have been added. Upon entry of the present amendment, 
it would appear that all pending claims are in condition for allowance. 

Claims 1 and 4 stand rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Patent 
No. 6,221,612 (Knapp et al.) or by U.S. Patent No. 5,582,982 (Cubbage et al.). Further, claims 
1-5 stand rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent No. 6,221,612 
(Knapp et al.) and/or U.S. Patent No. 5,582,982 (Cubbage et al.) taken with Aldrich Catalogue 
(Aldrich Handbook of Fine Chemicals and Laboratory Equipment, 2000-2001, pgs. 28 and 121) 
and Kano et al. (Journal of Physical Chemistry (1983), Vol. 87, No. 4, pgs. 566-569). The 
rejections under Sections 102 and 103 will be addressed together, since both are primarily based 
on Knapp et al. and/or Cubbage et al., and are both respectfully traversed for similar reasons. 

None of the cited references, either alone or in combination, disclose each element of the 
pending independent claims. Accordingly, an anticipation and/or obviousness rejection is 
improper. For example, the cited references, either alone or in combination, do not disclose 
reducing the fluorescence of fluorophore associated with particulates. Such particulates, 
including minerals, can associate with fluorophore in solution and be identified as a cell false 
positive in a cytometer as described, for example, in Examples 1 and 2. The methods and 
solutions of the pending claims are useful for quenching the fluorophore associated with such 
particulates to reduce the false positive count. 

In contrast, Knapp et al. discusses reducing the fluorescence from free fluorophores in 
solution. This distinction is made in Knapp et al. itself. See, for example, column 1, lines 58-62, 
and the given definition of "solution fluorescence" in column 8, lines 24-34. These portions of 
Knapp et al. indicate explicitly that solution fluorescence (which is the stated target of the photon 
reducing agent) "refers to fluorescence from a fluorophore in solution". Knapp et al. does not 
disclose fluorophore adsorbed on particulates as the target for the photon (background) reducing 
agent. Further, Knapp et al. actually states that particulates can act beneficially as photon 
reducing agents (i.e. as quenchers) by scattering away the undesirable solution fluorescence. See 
Col. 11, lines 1-3 and Col. 31, lines 3-5. 
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Also in contrast to reducing fluorescence from fluorophore associated with particulates, 
Cubbage et al. discusses reducing background fluorescence from the cells themselves caused by 
fluorescent probe that is attached to a cell at some place other than its intended target, which is 
referred to as non-specific background emission. Cubbage et al. does not disclose quenching the 
fluorophore associated with particulates. Rather, Cubbage et al. actually requires that the cells 
be removed from the fluorescent probe solution prior to analysis. See Col. 2, lines 50-60 and 
Col. 4, lines 12-16. Accordingly, they do not disclose reducing fluorescence in solution or on 
particulates because any labeled particulates would be left behind in the labeling solution when 
the cells are removed. 

As discussed above, none of the cited references, either alone or in combination, disclose 
each element of the pending independent claims. Accordingly, an anticipation and/or 
obviousness rejection is improper. 

In view of the foregoing, it is submitted that this application is in condition for allowance. 
Favorable consideration and prompt allowance of the application are respectfully requested. 

The Examiner is invited to telephone the undersigned if the Examiner believes it would 
be useful to advance prosecution. 

Respectfully submitted, 

Matthew J. S . Graham 
Registration No. 54,647 

Customer No. 22859 

Fredrikson & Byron, P.A. 

200 South Sixth Street, Suite 4000 

Minneapolis, MN 55402-1425 USA 

Telephone: (612)492-7087 

Facsimile: (612)492-7077 

Please grant any extension of time necessary for entry; charge any fee due to Deposit Account No. 06-1 91 0. 
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